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NSMS SAFETY DIGEST – October 2013 

 
 

Welcoming Our New 2013 NSMS Members - 

On behalf NSMS President Roosevelt, the NSMS Executive Committee and the NSMS Board of 
Directors, we like to thank all members who have proactively renewed their 2013 National 
Safety Management Society memberships.  We would also like to acknowledge, recognize and 
welcome the following new member(s) to our professional organization: 

 Allen M. Berry – Terre Haute, Indiana 
 Michael A. Best – Goldsboro, North Dakota 
 Joseph B. Boudreaux – Lafayette, Louisiana 
 Marcia Collymore – La Brea, Trinidad and Tobago 
 Arron W. Duntley – El Paso, Texas 
 John A. Farris – Belhalto, Illinois 
 Louis C. Frazier IV – Killeen, Texas 
 Vernon Garner – Alpharetta, Georgia 
 LaPatrick George – Lafayette, Louisiana 
 Geronimo R. Gutierrez – Brownsville, Texas 
 Robert W. Herold – Begen, New Mexico 
 Jerome C. Jordan - Poplaraville, Mississippi 
 Rick LeDay – Irving, Texas 
 Brandon A. Loring – Acworth, Georgia 
 Juan G. Martine – McAllen, Texas 
 Francisco J. Quezada – Brownsville, Texas 
 Jordan J. Rabito – Covington, Louisiana 
 Edgar Rodriguez – Edinburg, Texas 
 Jonathan E. Russell – Austin, Texas 
 Ronald R. Schmal – Niles, Michigan 
 Karl Schwartz 
 Jorge Talavera – Sparta, Wisconsin 
 Jacob E. Tisdale – Escondido, California 

 

Members’ Accomplishments and Special Recognitions – 
 

NOTE:  If any current or new NSMS member would like to share his/her special 
accomplishments and/or recognition awards, please send those announcements to 
nsmsinc@yahoo.com and we will gladly publish them and celebrate together!  A photo is 
optional. 
 
 

New NSMS Certified Safety Technicians (CSTs) 

mailto:nsmsinc@yahoo.com


 Allen M. Berry, CST  
 Michael A. Best, CST 
 Joseph B. Boudreaux, CST  
 Arron W. Duntley, CST  
 John A. Farris, CST  
 Louis C. Frazier IV, CST  
 Vernon Garner, CST  
 LaPatrick George, CST  
 Geronimo R. Gutierrez, CST  
 Robert W. Herold, CST  
 Jerome C. Jordan, CST  
 Brandon A. Loring, CST  
 Juan G. Martine, CST  
 Francisco J. Quezada, CST  
 Jordan J. Rabito, CST  
 Edgar Rodriguez, CST  
 Jonathan E. Russell, CST  
 Ronald R. Schmal, CST  
 Karl Schwartz, CST 
 Jorge Talavera, CST  
 Jacob E. Tisdale, CST  

The nineteen individuals listed above have recently completed the requirements for the 
designation of Certified Safety Technician (CSP) issued by the National Safety Management 
Society.  This certification recognizes those who have attained a level of knowledge, training 
and experience to demonstrate competency at the operational-level of safety and health 
practice out in the field.  Congratulations to these up and coming individuals on their 
accomplishments.  They have also completed the PEC “Battlefields to Oilfields” (B2O) program.  
Well done! 
 

Check Out the “new-look” NSMS Website! 

 

 

 

 

 

 

 



Besides a new look and feel, the website has been redesigned with the goal of making it more 
user friendly.  As time goes on, you will see new interactive features that current dues-paying 
members can utilize, such as: 

 Member login and administration – members will be able to personally update their 

information in the NSMS database whenever necessary 

 Member communication – The new website will enable NSMS send customized emails 

and newsletters to our members. 

 Member Blog – With our new blog feature, we are looking for better member 

networking and interaction. 

 Webinar hosting – As part of the website enhancement, NSMS will begin to host 

quarterly webinars for its members free of charge.  Non-members may participate for a 

fee. 

There are many other features, but these are just the highlights.  We look forward to your 
feedback and further suggestions to improve/expand the online features and services of our 
website. Please take it for a test drive and let us know what you think! 

 

FREE ACCESS:  Online Certified Safety and Health Manager (CSHM) Educational 
and Exam Preparation Reference Materials 
 
As a benefit for our current and future dues-paying members, NSMS is permanently offering 
free access to the Certified Safety and Health Manager (CSHM) preparation and educational 
materials.  The online resources, created by NSMS member Steve Geigle, can be found at 
www.cshmprep.com  and the only action an NSMS member needs to take is to email Steve 
requesting access from that website.  You will need to include your current NSMS member 
number (found on your membership card and certificate).  Once the number is verified, you 
will be granted a username and password to access the online reference materials. This is a 
great opportunity to brush up on your safety management and technical knowledge and 
prepare for a successful passing of the CSHM certification examination.   
 

************************ 
 
 

ISHM Introduces a New Safety Practitioner Certification Program 
 
The Institute for Safety and Health Management (ISHM) unveils the Certified Safety 
Management Practitioner (CSMP) certification program with an opening grandfathering period. 
 
The Institute for Safety and Health Management (ISHM) is the premier credentialing 
organization founded to promote the advancement of safety management through the 
application of management principles and the integration of safety into all levels and activities 
of the organization.  ISHM, which administers the Certified Safety and Health Manager (CSHM) 
certification and Associate Safety and Health Manager (ASHM) program, has developed a new 
certification program to recognize safety practitioners whose duties include performing 

http://www.cshmprep.com/


occupational safety and health management activities either on a part-time or full-time basis.  
This new certification is known as the Certified Safety Management Practitioner (CSMP) 
program. 
 
Many people enter the safety and health profession from a wide variety of backgrounds and 
over time attain the skills necessary to become highly effective safety and health practitioners.  
A CSMP might be an active safety team participant, line manager, human resources 
professional or a wage associate.  This new certification recognizes those who have attained a 
level of knowledge, training, and experience to manage a safety and health assignment 
competently and professionally.   
 
Designed to recognize safety management professionals who have already demonstrated their 
knowledge and experience in the field, the CSMP Grandfathering Program gives such 
professionals the opportunity to certify without the exam requirement.  This is a limited 
program as the Grandfathering Program will run from January 1, 2013 until December 31, 
2013.  After December 31, 2013, candidates must not only meet the education and experience 
requirements, but must also take and pass the rigorous 2-hour professional certification 
examination in order to become certified as a CSMP.  All professionals seeking certification 
through the Grandfathering Program are encouraged to start their application process as soon 
as possible, so in case issues or questions arise, you will have enough time to address those 
before the program expires. 
 
The National Safety Management Society’s Certified Safety Supervisor (CSS) is recognized by 
ISHM by providing credit toward the experience requirement to become certified.  Those 
holding the CSS need only have 3 years of qualifying experience to be eligible for the CSMP 
Grandfathering Program. 
 
To learn more about the new CSMP certification or the CSHM and ASHM programs, please 
visit http://www.ISHM.org, email info@ISHM.org or call (877) 201-4053. 
 
 

 

ANNOUNCEMENT 

 
WORKSHOP AVAILABILITY   

 

NATIONAL SAFETY MANAGEMENT SOCIETY 
 

“Enhancing Safety Management Skills, Knowledge & Abilities (SKAs):  
2-Day Professional Development Workshop”  

 
PLEASE NOTE:   NSMS would like to offer this program at your location if a minimum class size 
of twenty five (25) attendees can be registered.  An individual who volunteers to organize the 
group will receive have his/her registration fee waived. 
 
This interdisciplinary workshop will enable safety professionals/managers to sharpen their 
skills, knowledge and abilities in interacting with employees and company leadership.  The fee 
(early-bird, pre-registration payment) for NSMS members is $125 and $275 for non-members 
and an on-site (or late) registration payment of $195 for NSMS members and $325 for non-

http://www.ishm.org/
mailto:info@ISHM.org


members (includes lunches and program materials).  With space available, college students 
enrolled and majoring in this field of study are also invited to attend (NSMS Student [Affiliate] 
Members’ workshop fee is $75).   
 
 

********************************* 
 

“Enhancing Safety Management SKAs:  2-Day Professional Development Workshop”  
 

Instructor:  Dr. Jeffrey Chung, CSHM CHFP – NSMS Executive Director 
  
 

Day One – (subject to minor adjustments) 
 

• Administrative Business, Introductions and Workshop Overview 
• Safety Management Principles and Practices (Including Upcoming Fed-OSHA I2P2) 
• Safety Attributes for Best-in-Class Organizations 
• Emerging Safety and Health Issues – Aging Workforce, Distracted Driving, Mobile 

Devices and Training Needs of Foreign/Newer Workers 
• Psychology of Safety – A Behavior-based Approach; Human Performance Improvement 
• Developing Effective Training/Presentation Skills 
• Role of Safety Committees; Conducting/Facilitating Effective Meetings 

 

Day Two – (subject to minor adjustments) 
 

• Occupational Safety and Health Auditing 
• Accident Investigation Process 
• Understanding Self/Others/Your Organization – SMART Profile 
• Strategic Planning Concepts and Process 
• Problem Solving and Analytical Tools 
• Performance Metrics for Continuous Improvement 
• Corporate Communication Strategies for Safety/Risk Management Professionals 
• Ethics for the Safety Practitioner and Manager   
• Stress and Health Management for the EH&S Professional 
• Wrap-up and Workshop Evaluation 

 

The ISHM “Certified Safety and Health Manager” (CSHM) Accreditation Has 
Been Achieved! 

The vision of our early NSMS founders to develop a safety management-focused credential to 
recognize professional competence in safety leadership has culminated in the official 
accreditation of the NSMS-created Certified Safety and Health Manager credential by the 
Council on Engineering and Scientific Specialty Boards (CSEB).  CESB is a self-sustaining, 
independent body which accredits certification programs organized and operated consistent 
with sound credentialing practices tailored to the needs of engineering and technology 
specialties.  CESB is the recognized accreditation body for engineering and scientific 
certification and specialty certification programs for professional credentials such as the Board 
Certified Environmental Engineer, Certified Industrial Hygienist and Certified Hazardous 
Materials Manager. 
 



Our sister organization, the Institute for Safety and Health Management (ISHM) and its Board of 
Directors deserve all the credit for their leadership, diligence, determination and perseverance 
in marshalling this monumental effort to fruition.  Our CSHM credential holders deserve our 
gratitude for their patience as this initiative effort went through many trials and tribulations 
over the years.  The Institute for Safety and Health Management is the credentialing 
organization which administers the CSHM to recognize safety and risk management 
professionals who, through demonstrated professional experience and the passing of a 
comprehensive exam, have met ISHM's requirements for mastering the safety management 
body of knowledge. 
 
The CSHM credential recognizes safety and health professionals who demonstrate knowledge 
of health and safety management skills and techniques through examination and experience. 
The CSHM certification program promotes the integration and practice of safety management 
principles throughout all levels and activities of an organization. In addition to technical 
knowledge of safety and industrial hygiene, a successful safety and health manager must 
possess working knowledge of a broad range of business and financial principles and an 
understanding of related issues such as hazard analyses, accident/incident investigations, safety 
audits/surveys, workers' compensation, risk management, product safety, human factors, 
environmental laws, quality, and labor relations. The CSHM program is designed to provide 
recognition of those who can apply such a broad range of health and safety management tools.  
NSMS offers to be a resource and facilitator to help those interested in pursuing such a 
certification. 
 
To request a copy of the official “Program Accreditation Letter” and “Accreditation Action Report” 
from the COUNCIL OF ENGINEERING AND SCIENTIFIC SPECIALTY BOARDS (CESB), please email Larry 
Curtis at ISHM - manager@ishm.org 

 
 

NSMS’  “Certified Safety Supervisor (CSS)” Credential Now Accepted Towards 
Associate Safety Health Manager (ASHM) Qualification 

Associate Safety and Health Manager (ASHM) designation is intended to recognize those 
individuals who possess some combination of formal training and experience listed below that 
prepares them for safety and health management responsibilities. The ASHM serves to let 
potential employers and current employers know that these individuals have been formally 
educated to address workplace safety and health issues or are ready to step into entry level 
positions in safety management.  
 
Individuals who receive the ASHM designation have a period of six years to pass the accredited 
Certified Safety and Health Manager (CSHM) certification examination. The ASHM designation 
will permanently expire six years after the date of issue or when replaced by the CSHM 
designation, whichever comes first. For more information, please visit the ISHM website: 
http://www.ishm.org/pages/associate.html 
 
Upon completion of the application package, approval by the review committee, and payment 
of the appropriate fees, a candidates who does not have a college degree, but is a holder of a 
safety certificate recognized by the ISHM Board (http://www.ishm.org/pdf/certprograms.pdf), 
plus nine years of qualifying work experience is eligible for the ASHM designation: 

http://www.ishm.org/pages/associate.html
http://www.ishm.org/pdf/certprograms.pdf
http://www.ishm.org/pdf/certprograms.pdf


 

ASSE Approves the CSHM Certification for Professional Membership 
 
The Institute for Safety and Health Management’s (ISHM) CSHM certification has been 
approved as an option for professional membership in the ASSE.  On June 3rd, The American 
Society of Safety Engineers (ASSE) opened the Safety 2012 Exposition at the Colorado 
Convention Center. The exposition, along with the annual conference, brings together 
thousands of safety engineers and vendors from across the globe. 
 
Many members of the ASSE are also certificate holders of the ISHM’s Certified Safety and 
Health Manager (CSHM) and Associate Safety and Health Manager (ASHM) certifications. 
Today, the ASSE and ISHM are pleased to announce that the ASSE has approved the ISHM’s 
Certified Safety and Health Manager certification as an option for professional membership in 
the ASSE. 
 
The CSHM certification now joins the ranks of the Certified Safety Professional (CSP) and 
Certified Industrial Hygienist (CIH) in achieving this prestigious status and recognition by the 
ASSE. “We are delighted to be announcing this important development to the safety 
engineering and health and safety professional communities,” reported Larry Curtis, CSHM,  
Executive Director of ISHM. “This is big development that opens the door to ASSE membership 
to all the health and safety professionals who have distinguished their capabilities by obtaining 
the prestigious CSHM certification. CSHM applicants for the ASSE membership will be required 
to demonstrate that they have met stringent educational and 
experience requirements.” 
 
For health and safety professionals, the CSHM certification is the only accredited certification 
that focuses entirely on the safety management process. CSHM designees are sought after by 
human resources (HR) managers and government agencies such as OSHA, EPA, Homeland 
Security, Army, Navy, Marines and Coast Guard. 
 

***************************** 

 
 

Has Our Safety and Health Been Put at Risk by the Government Shutdown? 

(Sandy Smith, EHS Today, October 5, 2013) 
 
As the impact of a shutdown of the federal government starts to sink in, public safety is 

becoming an issue. 
 

OSHA Administrator David Michaels was a no-show at the National Safety Congress because of 
the shutdown of the federal government. FEMA just recalled some of its employees to as a 
precautionary measure as Tropical Storm Karen nears. The National Transportation Safety 
Board is not sending anyone to investigate the Tennessee bus crash that killed eight people and 
injured 14 because its highway investigators are furloughed as a result of the federal shutdown. 

With the federal government shutdown and certain federal workers – such as OSHA 
investigators, NTSB investigators and others deemed “non-essential" – is the health and safety 
of U.S. workers and the public in general being put at risk? 

http://ehstoday.com/safety/has-our-safety-and-health-been-put-risk-government-shutdown


According to ASTHO, a national nonprofit organization representing public health agencies, U.S. 
public health has been compromised at a time when we are facing numerous disease 
outbreaks, a hurricane watch and a host of other new and emerging threats, such as MERS 
coronavirus and H7N9. 

“This is the ticking time bomb scenario. The public health enterprise needs all components – 
federal, state and local – to be functioning optimally to safeguard the American public,” says 
ASTHO Executive Director Paul E. Jarris, MD, MBA. “We never know when the next severe 
public health emergency will strike. If it occurs when federal public health agencies are 
operating at minimal capacity, the consequences in American lives will be dire.” 

The Centers for Disease Control and Prevention (CDC) has furloughed more than 65 percent of 
its workforce and is unable to conduct in-depth disease outbreak investigations during the 
shutdown. States rely on the CDC to help identify outbreaks, particularly ones that cross state 
lines. 

“CDC had to furlough 8,754 people,” CDC Director Thomas Frienden wrote on Twitter on Oct. 1. 
“They protected you yesterday, can’t tomorrow. Microbes/other threats didn’t shut down. We 
are less safe.” 

Facing furloughs of up to two-thirds of its entire staff, the CDC won't be able to monitor the 
spread of flu, as it usually does every year.  While vaccines will be available, researchers won't 
know if or where serious flu outbreaks are occurring. 

Public health officials learned a year ago how important rapid identification is when the 
multistate fungal meningitis outbreak occurred. Working together, the U.S. public health 
system saved hundreds if not thousands of lives as the source of the contamination was 
identified, potentially tainted product was pulled and those potentially exposed were contacted 
and began treatment regimens as soon as symptoms occurred. 

Preparedness for natural and manmade disasters has also been put at risk during the 
shutdown. With Tropical Storm Karen developing in the Gulf of Mexico, the HHS Assistant 
Secretary for Preparedness and Response only can maintain minimal readiness and 
limited staffing, so states and localities will have to respond to disasters with diminished federal 
capabilities. The state of Colorado has been forced to pay National Guard troops for flood relief 
efforts during the shutdown. 

Due to the government shutdown, 15,000 Federal Aviation Administration employees are off 
the job. This means that nearly 3,000 aviation safety inspectors are not providing oversight of 
commercial and general aviation aircraft, pilots, flight instructors, domestic and foreign repair 
stations; conducting in-flight cockpit inspections or ramp inspections; overseeing third-party 
designees performing critical work on behalf of the FAA or air carriers; and issuing new or 
renewing current certificates. 

 

Fall Protection Again Leads OSHA Top 10 Violations (Plant Engineering, October 

1, 2013) 

 
Fall protection is once again the top OSHA-cited workplace safety violation with more than 
8,000 citations. Fall protection is the annual leader in the OSHA Top 10 Violations list, which 

http://ehstoday.com/safety/has-our-safety-and-health-been-put-risk-government-shutdown
http://ehstoday.com/safety/has-our-safety-and-health-been-put-risk-government-shutdown
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was announced October 1 at the annual National Safety Congress in Chicago. The 2013 
Congress marks the 100th anniversary of the National Safety Council’s charter. 
 
The 10 top OSHA violations (along with the associated OSHA standard) are: 

 

There were 42,502 violations in the OSHA Top 10 in 2013, a 56.3% increase from the 27,186 in 
the OSHA Top 10 in 2012. 

This year’s Top 10 list differs only in the order of finish and in the number of violations. The first 
four remain unchanged from 2012, but there were almost 1,000 more citations in 2013 for fall 
protection than in 2012. Wiring methods moved from eighth to fifth on this year’s list, which 
machine guarding dropped from sixth to tenth. 

“Today’s presentation reminds us that it’s very important to learn from the past and address 
these top violations to help make our workplaces safer,” said National Safety Council president 
and CEO Janet Froetscher. 

 
Businesses Prepare To Meet Coming OSHA Hazmat Mandate (By Curt 

Epstein,AONonline – October 2 2013) 

In an effort to align its standards with much of the world, the U.S. Occupational Safety and 
Health Administration (OSHA) has issued changes in the way it will require the labeling of 
hazardous materials in the future. These changes will conform to the U.N. standard or globally 
harmonized systems of classification and labeling of chemicals (GHS) and will affect 
all U.S. aircraft operators and service providers. They involve a series of new pictograms on the 
labels of potentially hazardous chemicals as well as a new format for safety data sheets that 
must accompany all hazardous chemicals. 
 
While manufacturers have until mid-2015 to begin using the new symbols on their products, 
business consumers of those products face a more imminent deadline. By December 1, 
employers are required to have trained their workers on the changes. Historically there were 
no firm rules for what a label or material safety data sheet should look like or how information 
was presented, but according to OSHA this update to the hazard communication standard “will 
provide a common and coherent approach to classifying chemicals and communicating hazard 
information on labels and safety data sheets,” while simultaneously improving the quality and 
consistency of hazard information in the workplace. 

http://www.plantengineering.com/
http://www.ainonline.com/aviation-news/aviation-international-news/2013-10-02/businesses-prepare-meet-coming-osha-hazmat-mandate


 
“The hazard warnings will now be the same regardless of who produces [the material] or where 
it is produced,” said Dr. David Michaels, OSHA’s assistant secretary of labor. “Even more 
important, the message is the same regardless of who sees it. Workers in the United 
States…and eventually workers worldwide…will have the same, simple, concise information 
they need to understand how to prevent injuries and illnesses…and save lives. Nothing could be 
more important than that.” 
 
As an added benefit, OSHA said the update will also help reduce trade barriers and result in 
productivity improvements for American businesses that regularly handle, store and use 
hazardous chemicals while at the same time provide cost savings for companies that 
periodically update safety data sheets and labels for chemicals covered under the hazard 
communication standard. Each new symbol now represents uniform organization and 
classification systems for chemicals that spell out their potential hazards and protections. 

 
NATA Training Option 
 
The employee training mandate is not limited to aviation (where the mere handling of aviation 
fuel is considered hazardous) but extends to all U.S. businesses, encompassing approximately 
30 million workers nationwide. “Any aviation business or beyond that has employees who could 
be exposed to a hazardous chemical or who work with a hazardous chemical has to train its 
employees on this change so that they can begin to recognize these new symbols and label 
formats,” said Mike France, director of safety and training with the National Air Transportation 
Association (NATA), noting that the new symbols could start appearing on packaging as early as 
next year. 

 
Such training appears to be necessary. According to the safety agency, even before the 
adoption of the new standard, hazmat communications were one of its most cited violation 
categories among employers. “Most businesses that handle some type of chemical…have their 
material safety sheets and employees know where to find them, but often the employer isn’t 
aware of all the little things it is supposed to have done,” France told AIN. “As with any 
government requirement, there are some steps you’ve got to take, and if you don’t have all the 
Is dotted and Ts crossed you would still be in violation.” 

 
NATA provides a hazard communication module as part of its Safety 1stOnline 
Training program, which has been updated to include the latest OSHAguidelines. “The first 
thing you have to do as a business if you are handling a hazardous chemical is have a written 
plan,” said France, adding it should contain an inventory of all the hazardous chemicals the 
company keeps at that facility. “You need a policy for who is responsible for making sure the 
company is complying with its plan; you need a container labeling regime; and you need a 
materials safety data sheet process.” Such information is necessary to fulfill workers’ rights to 
know what chemicals they are working with and how they can get information about them. 
 

“We give them the basics. Here’s what the standard is, here’s what you’ve got to have, and 
here are the new elements,” said France. 

 

http://nata.aero/Safety-1st/HazCom.aspx
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Safety Check: OSHA’s New Hazard Communication System; Are You Ready? (By 

Jary Winstead,Pallet Enterprise – October 1, 2013) 

Many countries around the world have either already adopted or have started transitioning to 
the new United Nation’s Globally Harmonized System (GHS), which is also called the Purple 
Book. The new hazard communication system is meant to standardize chemical hazard 
identification and information around the globe. In the United States alone, we use or produce 
over 575,000 different chemicals, and with the GHS, both imported and exported chemical 
labeling and information will be standardized. 

The Occupational Safety and Health Administration (OSHA) Standard 1910.1200, the Hazard 
Communication Standard (HCS), requires chemical manufacturers, importers, and distributors 
to classify the hazards of their chemical products and to provide that information in the form of 
labels and safety data sheets to users of the products. 

Starting this year U.S. companies need to train their employees on the new Hazard 
Communication and Chemical Safety System, the GHS. This will certainly have an effect on the 
wood products industry in regards to the training that must be provided and the information 
used to track hazardous chemicals at facilities. The GHS will have no effect on the chemicals, 
just the organization of the chemical’s information and the labeling. Will it take a lot of time or 
money? I don’t think so, other than the time it takes to update employee training and the 
Safety Data Sheet booklets. 

According to OSHA, the GHS is a system for standardizing and harmonizing the classification and 
labeling of chemicals.  It is a logical and comprehensive approach to: 

 Defining health, physical and environmental hazards of chemicals; 

 Creating classification processes that use available data on chemicals for comparison 
with the defined hazard criteria; and 

 Communicating hazard information, as well as protective measures, on labels and Safety 
Data Sheets (SDS). 

According to OSHA, the three major areas of change are in hazard classification, labels and SDS. 

• Hazard classification: The definitions of hazard have been changed to provide specific 

criteria for classification of health and physical hazards, as well as classification of 

mixtures. These specific criteria will help to ensure that evaluations of hazardous effects 

are consistent across manufacturers, and that labels and safety data sheets are more 

accurate as a result. 

• Labels: Chemical manufacturers and importers will be required to provide a label that 

includes a harmonized signal word, pictogram, and hazard statement for each hazard 

class and category. Precautionary statements must also be provided. 

• Safety Data Sheets: Will now have a specified 16-section format. 

The new GHS breaks down the chemical hazards to the following types of health, 
environmental and physical hazards: 

http://www.palletenterprise.com/articledatabase/view.asp?articleID=4023


 Health Hazards 

Chemicals are health hazards when they are classified as posing one of these hazardous effects: 
acute toxicity (any route of exposure), aspiration toxicity, carcinogenicity, germ cell 
mutagenicity, reproductive toxicity, respiratory or skin sensitization, serious eye damage or eye 
irritation, skin corrosion and irritation, or specific target organ toxicity (single or repeated 
exposure). Health effects can range from acute effects (symptoms of short-duration or that 
appear immediately after an exposure) to chronic conditions. 

Environmental Hazards 

Hazardous to the aquatic environment this includes acute and chronic aquatic toxicity. 

Physical Hazard 

There are numerous potential physical hazards including: explosives, flammable gases, 
flammable aerosols, oxidizing gases, gases under pressure, flammable liquids, flammable solids, 
self-reactive substances, pyrophoric liquids, pyrophoric solids, self-heating substances, 
substances which in contact with water emit flammable gases, oxidizing liquids, oxidizing solids, 
organic peroxides or corrosive to metals. 
 
GHS Labeling Changes 
 

The GHS will be requiring changes to the warning labels, placards and pictographs that people 
see on the chemicals used every day.  In accordance to the new OSHA standard, labels will 
require the following elements: 

• Pictogram: a symbol plus other graphic elements, such as a border, background pattern, 
or color that is intended to convey specific information about the hazards of a chemical. 
Each pictogram consists of a different symbol on a white background within a red 
square frame set on a point (i.e. a red diamond). There are nine pictograms under the 
GHS. However, only eight pictograms are required under OSHA’s HCS. 

• Signal words: a single word used to indicate the relative level of severity of hazard and 
alert the reader to a potential hazard on the label. The signal words used are “danger” 
and “warning.” “Danger” is used for the more severe hazards, while “warning” is used 
for less severe hazards. 

• Hazard Statement: a statement assigned to a hazard class and category that describes 
the nature of the hazard(s) of a chemical, including, where appropriate, the degree of 
hazard. 

• Precautionary Statement: a phrase that describes recommended measures to be taken 
to minimize or prevent adverse effects resulting from exposure to a hazardous chemical, 
or improper storage or handling of a hazardous chemical. 

GHS changes to Safety Data Sheets 

U.S. industry has been using the Material Safety Data Sheet (MSDS) for many years, and with 
the new GHS, I see very little in the way of changes. The sections found on the current MSDS 
are nearly the same as the new SDS. The difference is that manufacturers must use the 
following standardized format for the 16 sections: 

http://www.palletenterprise.com/articledatabase/view.asp?articleID=4023


• Section 1. Identification 
• Section 2. Hazard(s) identification 
• Section 3. Composition/information on ingredients 
• Section 4. First-aid measures 
• Section 5. Fire-fighting measures 
• Section 6. Accidental release measures 
• Section 7. Handling and storage 
• Section 8. Exposure controls/personal protection 
• Section 9. Physical and chemical properties 
• Section 10. Stability and reactivity 
• Section 11. Toxicological information 
• Section 12. Ecological information 
• Section 13. Disposal considerations 
• Section 14. Transport information 
• Section 15. Regulatory information 
• Section 16. Other information, including date of preparation or last revision 

What are the benefits? By standardizing the information, the intention is to make it easier to 
understand the information found on chemical labels, warning and hazard signs, and the SDS.  
The intended benefits to companies include fostering a safer work environment and improved 
relations with employees, increasing efficiency and reducing costs from compliance with hazard 
communication regulations, facilitating electronic transmission systems with international 
scope, and expanding the use of training programs on health and safety. The revised labeling 
initiative should also over time reduce costs due to fewer accidents and illnesses. 

The intended benefits to workers and members of the public include improved safety for 
workers and others through consistent and simplified communications on chemical as well as 
greater awareness of hazards, resulting in safer use of chemicals in the workplace and in the 
home. 

 GHS Compliance Dates 

Table 1 provides the effective completion dates for the GHS compliance requirements. 

 Helpful Links 

OSHA training requirement details can be found online via this link to the OSHA fact sheet: 

https://www.osha.gov/Publications/OSHA3642.pdf 

There is also a helpful side-by-side comparison that can be found online at this OSHA link 

https://www.osha.gov/dsg/hazcom/side-by-side.html 

OSHA’s Hazard Communication website (http://www.osha.gov/dsg/hazcom/index.html) has 
the following QuickCards and OSHA Briefs to assist employers with the required training. 
 

• Label QuickCard (English/Spanish) 
• Pictogram QuickCard (English/Spanish) 
• Safety Data Sheet QuickCard (English) (Spanish) 
• Safety Data Sheet OSHA Brief 

 Label/Pictogram OSHA Brief 



 

Affordable Care Act Provision Could Spur Retaliation Lawsuits Against 
Employers  (By Angela Gonzales, Phoenix Business Journal – September 30, 2013) 

 
A little-known provision in the Affordable Care Act could put employers in the middle of 
retaliation lawsuits if they restructure their workforce in 2014. 
 
A provision in the ACA prohibits employers from taking negative actions against employees — 
such as reducing benefits and cutting hours — in retaliation for employees getting subsidized 
coverage on the Arizona Marketplace, also known as the health exchange. 
 
Once the exchanges are up and running, employers will get monthly reports from the feds, 
detailing which employees received subsidized health insurance coverage through the 
exchange. (These reports were designed to have employers help the U.S. Internal Revenue 

Service determine who is covered by health insurance, because individuals will be fined $95 a 
year if they don’t have coverage.) 

Here’s the trap: Now that employers will know which employees dump their employer-based 
insurance and go to the exchange to buy coverage, it puts them in the awkward position of 
getting sued — even if the employer’s workforce restructuring was not even related to the ACA. 
 
This retaliation provision is included as an amendment to the Fair Labor Standards Act and will 
be administered by Occupational Safety and Health Administration, or OSHA. 
 
So if an employer reduces an employee’s hours or lays off that person — who also happens to 
be somebody who dumped employer coverage to buy insurance from the exchange — the 

retaliation provision kicks in, said Erwin Kratz, director of the employee benefits section for the 
Phoenix law firm of Fennemore Craig. 
 
“If an employee wants to challenge the decision, all they have to do is say, ‘I got this subsidy 
and the employer knew it and took action against me,’” he said. “That will be enough to shift 
the burden to the employer to show that the action had nothing to do with the subsidy.” 
 
But here’s the deal: Because the employer mandate was delayed a year, employers have until 
Dec. 31 to restructure the workforce without the fear of this new retaliation lawsuit. 
 
Colleges, which announced earlier this year its plans to cut 1,3000 workers’ hours to avoid $13 
million in health care costs. 

 
thinking they’ll just deal with this next year. 
Wrong, said Kratz. 
 
“They can do it now, but when they get to 2014, they better be careful,” he said. “They better 
not say, ‘We’re doing this to avoid the mandate.’ Because the employee is going to say, ‘Thank 
you. You lose.” 
 
The danger to the economy is that this could trigger a mountain of layoffs before the end of the 
year, he said. 

http://www.bizjournals.com/
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“It’s another one of the unintended consequences of the act,” he said. 
 

Study Finds Link Between Company Focus On Safety, Financial Return for 

Investors  (By Stephen Lee, Bloomberg BNA  – September 26, 2013) 

Companies that focus on worker wellness and safety significantly outperform the stock market 

and yield greater value for investors, new research strongly shows. 

In the report, “The Link Between Workforce Health and Safety and the Health of the Bottom 

Line: Tracking Market Performance of Companies That Nurture a 'Culture of Health,' ” published 

in the September issue of the Journal of Occupational and Environmental Medicine, a team of 

nine researchers tracked the stock market performance of companies that had won the 

American College of Occupational and Environmental Medicine's Corporate Health 

Achievement Award. The award is given to “organizations with exemplary health, safety and 

environmental programs,” according to the organization. 

Average Increase: 97.26 Percent 

The researchers modeled four different scenarios and found that, from 1999 to 2012, the 

award-winning companies' stock rose by an average of 97.26 percent. The lowest return in the 

four scenarios was 75.69 percent and the highest was 140.58 percent. 

During the same period, the Standard and Poor's (an index based on the market capitalizations 

of 500 large companies) actually lost money, yielding a cumulative return of -0.77 percent. 

Some of the companies studied included Boeing, Caterpillar Inc., Daimler AG, Dow Chemical 

Co., GlaxoSmithKline, IBM, Johnson & Johnson, Lockheed Martin and Union Pacific. 

“The logic behind investing in workplace health is straightforward,” wrote the authors, led by 

Raymond Fabius, a pediatrician affiliated with health care research firm HealthNEXT. “A large 

proportion of illness is preventable by reducing health risks. Health risks can be improved 

through workplace health programs. Reductions of health risks can lead to reductions in health 

costs. Worksite health programs produce a positive return on investment and value on 

investment.” 

Correlation Not Certain 

Despite the strong correlation between the companies' safety and health performance and 

their market performance, the study's authors stopped short of making a direct causal 

connection. According to Fabius and his co-authors, the findings may simply show that 

companies that are managed well enough to excel in safety and health metrics are also 

managed well enough to succeed financially. 

Nevertheless, wrote the authors, “The evidence seems to be building that healthier workforces 

provide a competitive advantage in ways that benefit their investors.” 

http://journals.lww.com/joem/Abstract/2013/09000/The_Link_Between_Workforce_Health_and_Safety_and.1.aspx


The paper pointed to other research suggesting that illness and disability reduce total work 

hours by some 8.6 percent, costing the U.S. economy $468 billion in 1996. The paper also cited 

research finding that illnesses and disabilities cost companies more in lost productivity than 

they do in medical and pharmaceutical expenses. 

OSHA Embraces Philosophy 

Worker safety and health advocates, including David Michaels, head of the Occupational Safety 

and Health Administration, have long argued that strong safety protections are not only good 

for workers but also for business performance. 

In a January interview with Bloomberg BNA, Michaels said he certainly has seen “many 

employers recognize that managing for safety is useful not only to prevent injuries and 

fatalities, but in fact leads to a more profitable company. And I believe that's being embraced 

much more widely” (43 OSHR 25, 1/10/13). 

As an example, Michaels noted that Paul O'Neill, former chief executive of aluminum producer 

Alcoa Inc. and former treasury secretary under President George W. Bush, has embraced the 

philosophy. 

“We see that that's effective, and I think it's putting to rest the canard that employers save 

money by exposing workers to hazards,” Michaels said. 

 

NSC 2013: O'Neill Exemplifies Safety Leadership (By Josh Cable, EHS Today, October 3, 

2013) 

Driven by the philosophy that putting profits over people is "always a stupid idea," former Alcoa 

CEO Paul O'Neill proved that a lasting commitment to workplace safety must start at the top. 

 
Advancements in information technology give us the opportunity "to transform our society," 
particularly when it comes to environmental, health and safety efforts. 
 
That was just one of many pearls of wisdom that former Alcoa CEO Paul O'Neill offered to an 
appreciative audience Tuesday at the 2013 National Safety Congress and Expo in Chicago. 
 
O'Neill, who received the National Safety Council's President's Award at the event, said the 
development of a safety-data system at Alcoa was a catalyst for dramatic improvements in the 
company's safety record during his 13-year tenure. 
 
Shortly after O'Neill took the helm at Pittsburgh-based Alcoa in 1987, he tasked several 
Carnegie Mellon University graduates to develop the IT infrastructure for a real-time safety-
reporting system. O'Neill's vision was to have Alcoa facilities post all injuries and incidents 
within 24 hours after they occur, along with the corresponding root-cause analyses and 
corrective actions. 
 
Much to the chagrin of Alcoa's legal counsel, O'Neill wanted the reports to include the names of 
the employees involved. 

http://ehstoday.com/safety/nsc-2013-oneill-exemplifies-safety-leadership?page=1


 
"Because one of the things I've learned is if you're managing numbers, it feels a lot different 
than if you're dealing with individuals, human lives and injuries to people," O'Neill said. 
 
"So if somebody got hurt, I didn't want to penalize them by calling their name out. But I wanted 
their co-workers to know, 'My friend got hurt. This is another human being. This is not about 
OSHA recordable rates or something – this is about individual human beings who are part of 
our family.'" 
 
O'Neill emphasized that the health care industry – which has an abysmal worker-safety record – 
would benefit greatly from the same type of transparency in its reporting ofworkplace 
injuries as well as patient-care performance. 
 
O'Neill, who served as the secretary of the U.S. Treasury for two years under President George 
W. Bush, wrote a letter to President Obama this past December. In the letter, O'Neill urged 
Obama to direct all VA hospitals and U.S.-based military hospitals to begin reporting all 
hospital-acquired infections, patient falls, medication errors and caregiver injuries within 24 
hours of their occurrence. 
 
"Think about what it would be like if we, as consumers, all had real-time information about the 
quality or lack of quality of the institutions that are supposed to create better health status and 
medical outcomes, and we could see how they're doing by their work force," O'Neill said. "I 
believe it would mobilize our society" to improve safety and quality in our health care system. 
 

Walking the Talk 

At Alcoa, O'Neill personified the tenet that a culture of safety is built on unwavering 

management support. 

 

"Only a leader can establish aspirational goals," O'Neill said. "And if your leader doesn't say it 

and mean it, that 'people who work here should never be hurt at work,' it's really hard to get 

that from the bottom up." 

 

Early on in his tenure, O'Neill showed that he wasn't just paying lip service to safety. He visited 

a number of Alcoa plants to reinforce his safety message: "Every human being here is equally 

important. It doesn't have anything to do with your pay or your rank or your union membership 

or not. None of that makes a difference." 

 

He recalled visiting a plant in Tennessee where the Pinkerton Detective Agency – the infamous 

paramilitary group that squashed labor uprisings – shot some workers in 1935. During lunch 

with a group of managers, supervisors and hourly union representatives, O'Neill said he "set out 

to unwind 50 years' worth of learned disrespect for each other." 

 

He told management: "As soon as anyone in this organization identifies a condition that could 

cause anyone here to be hurt, I want you to fix it. 

http://ehstoday.com/safety/nsc-2013-oneill-exemplifies-safety-leadership?page=1
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"And you should know from now on that we're not going to budget for safety at Alcoa. As soon 

as we identify a risk condition, it will be fixed, and I will figure out how to pay for it." 

 

Then O'Neill gave his home phone number to the hourly workers on hand, instructing them to 

call him if they saw any hazardous conditions that haven't been addressed. 

 

A few weeks later, O'Neill received a phone call late at night. It was an hourly representative 

from the Tennessee plant, who told O'Neill that a section of the plant's roller conveyor 

system was broken. The caller said that he and other hourly workers had to carry 600-pound 

ingots where the conveyor was broken, and the workers were "'terrified'" that they were going 

to get hurt. 

 

After he hung up with the worker, O'Neill called the plant manager and instructed him to fix the 

conveyor. Around 4 a.m., the plant manager called O'Neill to tell him that it had been repaired. 

 

At that point, word spread throughout the company that O'Neill was serious about safety. 

 

"So I didn't have to go do that at every plant, because the people got it," he said. "Over time, 

there were some other learning experiences like that, that had a profound effect on people's 

belief that they truly were important, and that they should never put themselves at risk." 

 

Safety Is 'Like Breathing' 

O'Neill's belief in the power of transparency is an outgrowth of his conviction that an injury-free 

workplace "is a precondition – not a priority." 

 

"It's like breathing: You can't do much else if you don't remember to breathe pretty 

frequently," O'Neill said. "And we should have the same attitude toward the safety of our 

workforce." 

 

As the CEO of Alcoa, O'Neill put his money where his mouth was. When the company's legal 

counsel fretted that displaying the names of injured employees would emboldentort 

lawyers "to sue the hell out of us," O'Neill pledged to pay any damages out of his own pocket. 

 

"In the 13 years I was there, there never was a lawsuit," O'Neill said. 

 

During his 13-year tenure, Alcoa's lost-workday rate dropped from 1.86 to 0.23, while its 

market value ballooned from $3 billion in 1986 to $27.5 billion in 2000. (As of Oct. 2, the 

company's lost-workday rate for 2013 stood at 0.085, according to Alcoa's website.) 
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The company's safety and financial success under O'Neill served to undermine the longstanding 

assumption that injuries and accidents were inevitable byproducts of the quest for profits. 

 

"People confused the idea that customers and production were the most important thing with 

the idea that workers had to put themselves at risk for the greater good of the company," 

O'Neill said. "It was always a stupid idea. But it took a while to get people to believe that it was 

neither right nor necessary." 

 

Who's In Favor of Employee Involvement? (Safety Daily Advisor – October 1, 2013) 
 
Who’s in favor of employee involvement?  Practically everbody. But the real question is, 

how do you make it work? 
 

Ask a roomful of safety professionals if they favor employee involvement for improving safety 
and health, and you'll likely see all hands rise. It's intuitive that getting workers engaged in 
safety and health will enhance their interest and compliance. 
 
But employee involvement is much more than participation on safety committees or suggestion 
systems. The sky's the limit when it comes to ways employees can shore up the safety effort, as 
they boost their ownership in the program, kick up morale, and improve management/labor 
relations 
 
For example, you can get workers involved in: 

 Conducting site inspections 

 Performing job safety analyses 

 Developing and revising site safety and health rules 

 Training current and newly hired employees 

 Reporting hazards and fixing those within their control 

 Supporting fellow workers by providing feedback on risks and ways to eliminate them 

 Participating in accident investigations 

 Performing a pre-use or change analysis for new equipment or  processes to identify 
hazards up front 

 
 
 

Train the Trainer - Drug & Alcohol: Liability for Drunk Driving Employees (Safety 

Smart Today – October 2, 2013) 
 

Many companies don’t realize that they can be liable for injuries caused by employees who 
drive drunk after an office party (or another company-sponsored event) at which alcohol is 
served. Even companies that know the risk exists don’t fully understand the exact nature of 
their potential liability and how to manage it.  

Certain persons who serve alcohol to guests can be liable for negligence if the guests get drunk 
and cause injuries to themselves or others. This is called “host liability” and it extends to 
employers who furnish alcohol to their employees. Where does this law come from? And what 
does it mean? Let’s answer these questions one at a time. 

http://safetysmart.com/safetysmart/Article.aspx?id=13972&articleId=20913&utm_source=pardot&utm_medium=email&utm_campaign=Bongarde


The Law of Host Liability—U.S. 

Employer host liability for the drunk driving of workers isn’t contained in any OSHA standards 
or other federal laws. Rather, it comes from state law. It’s based on statutes and court cases. 
Some states, including Florida and Texas, have taken the position that employers should 
exercise reasonable care to prevent injuries by intoxicated employees. If they don’t, they can be 
held liable. 

Social host liability may be based on “dram shop” laws -- or state statutes that prohibit the sale 
of alcohol to minors and hold distributors responsible for alcohol-related injuries. For the most 
part, these laws only apply tocompanies that are in the business of selling alcohol, such as bars 
or restaurants. But some states have interpreted the law as imposing a legal duty upon social 
hosts (including employers) to exercise reasonable care when serving alcohol to their guests. In 
these states, courts have held employers liable for serving alcohol to a minor or an employee 
who becomes intoxicated and injures himself or someone else. 

A major case occurred in 1992, when an employer was held liable after an employee got drunk 
at a professional trade meeting attended by other company employees. As he was driving 
home, the employee ran a stop sign and crashed into another car, killing the driver’s son. The 
employee had had several drinks with the company’s president and other employees, all of 
which were deducted as business expenses. Everyone watched as the employee left the bar, 
slurring his words. But nobody stopped him. The jury ordered the employer to pay $80,000 to 
compensate the victim’s father and another $800,000 for punitive damages. On appeal, the 
Florida court upheld the verdict because the employer: 

 Told employees to attend the meeting to benefit the business; 

 Paid for all meeting expenses, including drinks; 

 Reimbursed travel expenses to and from the meeting; 

 Encouraged employees to entertain clients and buy them drinks at these types 

of meetings; and 

 Let the employee leave by himself, despite evidence that he was too drunk to drive. 

Holding the employer responsible for the employee’s drunken conduct might seem unfair. After 
all, the employee was a responsible adult capable of making his own decisions. But the court in 
this case said that the employer should be responsible because it had more control over the 
actions of its employees than other kinds of hosts typically have over their guests [Carroll Air 
Systems, Inc. v. Greenbaum, 629 So. 2d 914 (Fla. App. 1992)]. 

As the Carrollcase shows, employers are especially vulnerable when they require their workers 
to attend a function or drink with clients. In 2002, the Supreme Court of Texas said that an 
employer who required employees to drink with clients could be responsible for injuries 
resulting from the employees’ intoxication.  In that case, an exotic dance club required dancers 
to drink with the club’s clients to boost their bar tabs [D. Houston, Inc. v. Love, 92 S.W.3d 450 
(Tex. 2002)]. 
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The Law of Host Liability—Canada 

The legal situation in Canada is similar. Employer host liability for the drunk driving of 
employees is an outgrowth of the employer’s obligation to protect its employees. But it’s not 
contained in any of the provincial or territorial OHS statutes; nor is it in the regulations that 
implement those statutes. 

The law comes from court cases. More precisely, host liability and its application to employers 
who serve alcohol to employees is part of negligence law. 

It all started in 1974 when the Canadian Supreme Court decided a case called Jordan House Ltd. 
v. Menow, (1974) D.L.R. (3d) 105 (S.C.C.). A customer walked into a bar, drank too much and 
got run over by a car after stumbling into the street while walking home. The customer sued 
the bar for serving him to the point of intoxication and then letting him leave knowing that he 
couldn’t properly care for himself. 

The Court found the bar guilty of negligence. Bars, restaurants and other commercial 
establishments that serve alcohol have a duty to protect their patrons, it said. Essentially, the 
Court was saying that a bar can’t just serve customers until they get drunk and then turn them 
loose on the streets. 

The Menowcase involved a commercial establishment. But in 1996, the BC Supreme Court 
applied host liability to an employer. A supervisor brought a cooler of beer to a crew erecting a 
trade show display on a hot day. A crew member got noticeably drunk and drove into a ditch on 
the way home. As a result, he became a quadriplegic. The Court found the company 75 percent 
responsible and ordered it to pay the victim $2.7 million in damages. 

Holding the employer responsible for the victim’s injuries might seem unfair. After all, the 
victim was a responsible adult capable of making his own decisions. But the Court said that the 
employer in this case was just like the bar in Menow. It supplied the beer; the supervisor also 
knew the victim was drunk but didn’t try to stop him from driving home. Employers have an 
obligation to guard employees against unreasonable risks, the Court said, just as bars have a 
duty to protect their customers [Jacobsen v. Nike Canada Ltd., [1996] B.C.J. No. 363 (B.C.S.C.)]. 

The Nike principles apply equally to employers who host parties where liquor is served. In 2001, 
an Ontario company was held 25 percent responsible for injuries caused by an employee who 
got into an accident after drinking wine at the company Christmas party. Keeping an employee 
from driving home drunk after a party it hosts is part and parcel of the duty to ensure workers a 
safe workplace, according to the court [Hunt v. Sutton Group Incentive Realty Inc.,(2001) 52 
O.R. (3d) 425]. 

3 Strategies to Avoid Liability 

There are three things that employers can do to limit liability for losses that employees and 
other guests inflict as a result of getting drunk at a company event where alcohol is served. 

 



1. Monitor Alcohol Consumption 

Keep track of how many drinks each of your guests has. Monitoring the number of cocktails 
consumed will be much simpler if you have a closed bar as opposed to one that’s open, 
unlimited and unsupervised. 

What to Do: Before the party, designate one or more persons to serve as drinks monitor, 
advises lawyer and alcohol liability consultant Shelley Timms. One possibility is to designate 
your own people as monitors. Caution them not to drink during the party. “Monitors need to be 
sober to do their job,” Timms explains. Another possibility is to hire professional bartenders 
who are trained to keep an eye on how much customers drink. 

In either case, issuing drink tickets to each guest enables you to not only track but control 
consumption. The same is true of a cash bar. This is Timms’s preferred solution. “The problem 
with tickets is that the guests who don’t drink give their tickets to the guests who do,” she 
cautions. 

2. Determine Whether Guests Are Intoxicated 

The second thing a host must do is try to figure out if a guest is intoxicated. No, you don’t have 
to administer blood tests and breathalyzers. According to court decisions, you need to make 
“reasonable assumptions” about whether a guest is impaired based on how many drinks he’s 
had. 

What to Do: The person monitoring how much a guest has drunk should probably make the call 
on intoxication. You’ll also need to tell your monitors what “intoxication” means. You don’t 
have to make up a definition. Just use the legal limits for impaired driving. In most states and 
provinces, individuals can be charged with a crime if they drive with a Blood Alcohol Content 
(BAC) over .08 or .10 percent. 

But here’s where things get tricky. To make “reasonable assumptions” about intoxication, 
monitors need to estimate a guest’s BAC level by observing how many drinks he’s had. That’s 
asking a lot, especially when you consider that individuals get impaired at different rates. It 
depends not just on the number of drinks they’ve had but on their gender and weight (among 
other things). 

To help you overcome these problems, there’s a briefing paper below that shows monitors how 
to identify impairment based on drinks consumed, gender and body weight. The briefing is 
based on data from the U.S. Department of Health. And while it’s not 100% precise, it should 
enable your monitors to make the “reasonable assumptions” required by the negligence law. 

3. Prevent Intoxicated Guests from Driving 

If you know or have reasonable grounds to suspect that a worker or guest is impaired, you must 
make an effort to prevent him from getting behind the wheel. This is fine when the guest 
cooperates. But what happens if he puts up a fight? How far does an employer have to go to 
keep an intoxicated guest from driving? 



In the Houston case cited last week, the dancer’s manager asked if she was OK to drive home. 
But the court said that wasn’t enough. The employer should have gone further, either by taking 
her keys, calling a cab or requiring her to stay until she sobered up. 

What to Do: Use carrots such as appointing designated drivers, giving out taxi vouchers and 
even reserving hotel rooms where drunk guests can go to “sleep it off.” But be prepared to use 
the stick, too, including: 

 Adopting a zero tolerance policy for drinking and driving; 

 Sending workers a note a day or two before the policy reminding them that they should 
behave responsibly during the event; 

 Collecting the names and phone numbers of workers’ spouses or, if they’re unmarried, 
other person who can pick them up if they get drunk; 

 Making guests turn in their car keys if they plan to drink; 

 Appointing a monitor to watch the parking lot in case an intoxicated guest tries to sneak 
out; 

 If necessary, disciplining intoxicated workers who don’t cooperate; and 

 If all else fails, calling the police. 

Tip: One of the things employers do to try and limit their liability is have workers sign a waiver 
promising not to hold the company responsible if they get drunk at the party and get hurt 
driving home. Such a waiver isn’t worth much. Courts aren’t likely to enforce them especially if 
the waiver is signed after the worker has started drinking. “The alcohol washes away the 
worker’s capacity to enter into a binding waiver,” explains one lawyer. Moreover, the waiver 
doesn’t bind third parties that the worker might injure. 

Conclusion 

Of course, there is a much simpler way to manage host liability risks: Don’t serve alcohol at your 
company functions If alcohol is served, safety directors and supervisors must take the necessary 
steps to ensure that those who drink don’t end up behind the wheel.   
 
 

9 Ways to Curb Alcohol Liability Risks 

If you’re planning to serve drinks at your holiday party, here are some of the steps you can take 
to prevent drunk driving accidents:  

1. Make guests pay for their drinks and don’t allow workers to buy drinks for clients 
2. Limit the number of drinks each guest can consume 
3. Offer a wide selection of non-alcoholic drinks 
4. Serve food--it absorbs alcohol, especially if it’s sugary, and may cut down on the 

drinking 
5. Don’t serve salty foods—it makes people thirsty 
6. Close the bar at least an hour before the party ends 
7. If guests are drunk, don’t serve them any more drinks 
8. Hire a professional bartender to run the bar 
9. Provide rides home for anyone unable to drive 



Lessons Learned:  National Pipe faces $67K in fines after driver's death 
 (By John Harris and Jennifer Micale, www,pressconnects.com – October 1, 2013) 
 
A Vestal pipe manufacturer was cited Monday for 16 violations of workplace health and safety 
standards after a tractor-trailer driver was hit and killed by a forklift in March. 

National Pipe & Plastics Inc. faces $67,000 in proposed penalties, according to the U.S. 
Department of Labor’s Occupational Safety and Health Administration, which investigated the 
incident and just released its findings. 

Dave Culbertson, president of National Pipe, said his company has already filed its formal notice 
of contest with OSHA. 

“National Pipe & Plastics looks forward to defending these citations,” Culbertson said. “We are 
one of the safest manufacturing plants in New York state, and we pride ourselves on that.” 

The incident occurred March 22 in a loading area within National Pipe’s 12-acre pipe yard. The 
driver, who was working for a separate company, was struck after he had stepped out between 
his vehicle and the forklift, operated by a National Pipe employee, as it was backing up to load 
pipes into the trailer. 

The identities of the victim and the forklift operator have not been released. 

OSHA inspectors determined that two of the 16 violations found in the March inspection 
related to the driver’s death. Inspectors found that the forklift had an 
inoperative backup alarm, and the forklift driver didn’t have a clear view of the travel path. 

“Establishing safety protocols to address foot traffic in these areas would have helped prevent 
this tragic incident,” said Chris Adams, OSHA’s area director for Syracuse. “National Pipe should 
have maintained equipment properly.” 

OSHA inspectors found “serious” health and safety violations, including failure to maintain 
surfaces free of combustible dust, keep fixed stairs at the proper angle, provide handrails on 
exposed sides of stairways and have portable metal ladders with slip-resistant rungs. 

A serious violation is cited when there is substantial probability that death or serious physical 
harm could result from a hazard the employer knew or should have known about. 

“Only two of the citations issued by OSHA to National Pipe were in any way related to the 
accident that occurred in March, and they are without merit,” Culbertson said. “The remaining 
citations pertained to the interior of our facility and are equally groundless.” 
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